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1. INTRODUCTION AND GENERAL REQUIREMENTS

All contractors working in the Mackenzie Delta may be required to have functional Drug and Alcohol Testing Policies. The SHARE HSE Synergy Group has sponsored a consultant to conduct Drug and Alcohol Awareness sessions throughout the various communities in the Delta. The consultants mandate also includes assisting businesses in developing their own Drug and Alcohol policies and programs. 
Drug and Alcohol Policies have to address substance abuse in the workplace, address current legal and human rights issues and meet contractual requirements. The task of developing your own policy may seem overwhelming however if you contact the consultant through the IRC or direct he will provide the assistance necessary to meet this requirement. 

Drug testing has limitations and can not measure levels of impairment plus you have a duty to accommodate an individual who suffers the discriminatory effect of your testing programs. Our consultant can work with you on the policy development and provide the training required to make you and your employee comfortable with the concept of drug and alcohol testing. Training course will be conduction periodically in the north based on need.

2. DRUG TESTING STANDARDS

There are many methods of drug testing including urine, hair, blood and saliva.  Laboratory based urine dug testing is the only method that meets the standards set by the Substance Abuse and Mental Health Services Administration (SAMHSA). In 1998 the Standards Council of Canada disbanded the Laboratory Accreditation Program for Substances of Abuse and voted to adopt the SAMSHA guidelines and since that time SAMSHA has been responsible for certifying laboratories for forensic urine drug testing both in the United States and Canada. 
Before committing to any variances in testing standards please verify with the principal contractor if the method you anticipate using is acceptable. All current indications are that only the SAMSHA laboratory based drug testing will be acceptable. 

3. ALCOHOL TESTING STANDARDS

Alcohol Testing will be conducted in accordance with the guidelines of the U. S. DOT Federally Mandated Workplace Alcohol Testing. Alcohol screening tests will be conducted utilizing a saliva screen test and or breath alcohol screening test.  All positive screening tests must be confirmed utilizing an Evidential Breath Alcohol Testing Device listed on the Conforming Products List.  

4. MANDATORY TESTING REQUIREMENTS

All policies must have provisions regarding Post Accident and Reasonable Cause and Pre Access Testing. Return to work conditions will require a company to also have in place Return to Duty and Follow-Up Testing.
5. OPTIONAL TESTING REQUIREMENTS
Pre employment testing is not a requirement however may be an option for an individual company. Random testing is not a requirement under normal circumstances however they may be a requirement for some contracts based on the type of work. See info on IOL.
6. SPECIFIC IOL/EXXONMOBIL POLICY REQUIREMENTS
In the event your company will be providing contractual services for Imperial Oil you are required to meet their Contractor Alcohol and Drug Policy Requirements. You can obtain a manual from IOL or the consultant will develop a policy attachment to meet these specific needs. Your testing requirements will vary based on the type of work being preformed, location, etc.  Your contract will stipulate the testing requirements. Random testing may be a requirement.
7. CONSEQUENCES OF POLICY VIOLATION

Your individual company policy will state that you reserve the right to take appropriate disciplinary action up to and including discharge.  Your obligation to the principal contractor is to remove the individual from the work site. Return to work is based on a specific guideline which meets your duty to accommodate. 
8. DUTY TO ACCOMMODATE

Our Bill of Rights protects us from discrimination. An individual who has a drug dependency, a perceived drug dependency, an alcohol dependency or a perceived alcohol dependency is considered to have a disability and we can not discriminate against an individual with a disability unless we can establish a Bona Fide Occupational Requirement (BFOR).  This is a complicated issue which the training will cover in more detail or you can contact a lawyer and or our consultant. 
In general terms you can not discipline or terminate an individual who fails a test or refuses to be tested. The normal course of action would be to remove the individual from the safety sensitive work site and direct them to a Substance Abuse Professional for an assessment. Returns to work conditions include attending for the assessment, complying with recommendations and having a negative return to duty test. Follow up testing is to be determined by the Substance Abuse Professional and is designed to help the returning employee. 
9. DEVELOPING AND IMPLEMMENTING A SUBSTANCE ABUSE POLICY

Your have several choices in this area;

(a) If you are an Inuvialuit or Gwich’in business you can contact April Bourke at the Inuvialuit Regional Corporation in Inuvik at phone 867-777-7041 and request assistance in the development of a policy. April will contact the consultant who will call you and develop a policy to meet your individual company needs. The cost of the policy development is absorbed by the SHARE group
(b) Develop your own policy

(c) Contact a legal firm or testing agency that specializes in policy development

The current SHARE consultant on Drug and Alcohol Testing is;


E.J. ( Ed ) Secondiak, C.D.


ECS Safety Services Ltd.


Phone 403-362-5552


Toll free 877-784-3784


Email ed.secondiak@ecssafety.com

www.ecssafety.com 

10.
COMMON QUESTIONS AND ANSWERS

Q:  Isn’t drug testing is against my rights?

A: The Canadian Human Rights Commission and the various Provincial Human Rights Commissions all publish position papers on drug and alcohol testing.  In general terms, testing is only allowed in safety sensitive position where safety is a bona fide occupational requirement.  There is also a duty to accommodate individuals who are positive on a drug and or alcohol test. There are various court cases that set guidelines for establishing bona fide occupational requirements and duties to accommodate. Testing is not against your rights but discriminating against a person with a disability may be.  A person dependent on drugs and or alcohol may have a disability. 

Q: I’m concerned about my privacy.  Who gets my test results and who are the results shared with?

A: Test results are relayed from the Medical Review Officer (MRO) to a Designated Employer Representative (DER) or Alternate (ALT).  Test results are kept separate from personal files with results shared with company decision makers as required.  Test results can not be released outside of the company. 
Q: I have a medical condition that requires the regular use of a prescription drug.  The prescribed drug does not interfere with my ability to work in my safety sensitive position (as advised by my physician) however I am concerned that the drug will show up in my test and the company will find out about my condition which I feel is none of their business. 
A: All test results are reviewed by a MRO who will contact the donor as required. The MRO will investigate the use of the prescription drug and if the use is medically acceptable the MRO will report the test results as negative to the DER.  The MRO will not disclose the contents of his/her conversation with the donor.    

Q: Marihuana may be legalized or decriminalized so why are we testing for it?

A: Marihuana is one of the five drugs that are part of the drug testing standard.  Marihuana causes impairment which can create safety issues for the employee, co workers, the public and the environment.  If marihuana was legalized we would still test for it. As an example alcohol is legal and we test for it as per the standard because it also causes impairment.

Q: What I do at home is my own business.  I like to smoke pot at home, I don’t do it at work but I’m concerned that I will fail the drug test.

A: What you do at home is your own business. Your employer has the right to expect that when you come to work you are fit for duty and that includes not having a drug and or alcohol in your body above the standard.  You have to make your own choices about what you do and how it may affect safety at the worksite. Be aware of the consequences for not meeting standards and make an informed choice.  

Q: Who sets the standards and what are they?

A: Prior to 1998 the Standards Council of Canada (SCC) followed the standards and guidelines of the Laboratory Accreditation Program for Substances of Abuse (LAPSA) for forensic urine drug testing. On May 12, 1998 the SCC adopted the standards and guidelines of the Substance Abuse and Mental Health Services Administration (SAMHSA) for forensic urine drug testing. SAMSHA is a division of the U.S. Health and Human Services agency that sets the guidelines for the mandated U.S. DOT testing in their transportation industry.  Since that time SAMHSA has been responsible for certifying laboratories both in Canada and the United States for forensic urine drug testing. 

Q: I have used marihuana occasionally and I am concerned about failing a test as my company is now introducing a testing program.  How long does marihuana stay in your body?

A: There are many variables such as how often have you smoked, how much did you smoke, strength of the marihuana, your body metabolism, exposure to second hand smoke, etc. In general terms if a person smokes a marihuana joint the THC will stay in their body for about 30 days. A drug test would detect the THC for a period of 1 to 10 days with an average of 3 to 5 days. Marihuana use of more than 3 times a week is considered heavy use as the THC in the body does not have the opportunity to go down and in fact it is constantly rising.  An individual who smokes marihuana on a daily basis would require one to two years of being clean for the THC to leave their body. Drug testing would detect THC in their body for between 4 and 6 weeks after they stopped using. Secondhand marihuana smoke will not make you fail a test however exposure can delay THC leaving your body.

Q: Why is urine used for drug testing instead of hair, saliva or blood?

A: Urine, hair, saliva and blood can all indicate the presence of drugs in the human body. Urine is the only method approved by SAMHSA.

Q: Can we test for alcohol in the urine? It would be convenient and blood or breath testing would not be required.

A: Alcohol can be detected in the urine however it becomes concentrated in the urine and there is no correlation with the level of alcohol in your blood. Standards allow for initial alcohol screening to be conducted by saliva or breath however all positive alcohol screening tests must be confirmed by an Evidential Breath Alcohol Testing Device.   

Q: I know that alcohol testing can measure impairment and drug testing can’t so why do we drug test?

A: Drug testing has limitations including the fact that it can not measure levels of impairment.  A positive drug test means that the particular drug was present above the SAMHSA standard. It is an indication that the person may be at risk in a safety sensitive work environment.  Normal practice would be to remove the individual from safety sensitive duties and to direct them to an Employee Assistance Program or government agency for assessment. Conditions for returning to safety sensitive work are: Attending for the assessment, complying with recommendations and a negative return to duty test. The individual may also be subject to unannounced follow up testing. The actual need and or frequency of follow up testing are determined by the employer in consultation with the Substance Abuse Professional.  

Q: Do I have to enter into a treatment program if I fail a drug or alcohol test?

A: A failed test can not indicate if you require treatment. You will attend for an assessment by a Substance Abuse Professional who will determine if you need treatment, counseling, education or a combination thereof. 

Q: If I refuse to be tested will I be fired?

A: No. If you refused to be tested you will be removed from duty, directed for assessment with return to work conditions: you must attend for the assessment, comply with recommendations, have a negative return to duty test and may be subject to unannounced follow up tests with frequency determined by the company in consultation with the Substance Abuse Professional.  A company always reserves the right to take disciplinary action including termination but when it comes to drug and alcohol testing issues the recommended practice is to always meet your duty to accommodate. A decision to terminate may be considered when there is non compliance or a genuine concern that the individual is an unacceptable safety risk at the work site. 

Q: As a manager I’m concerned that a large number of my people will quit if we start a testing program.

A: Prior to implementing a testing program your company should conduct drug education training for managers, supervisors and employees. This will allow employees to identify their concerns and receive appropriate answers. A testing program should never be used to “get rid” of employees. It should be designed to maintain and enhance safety in the workplace and provide assistance to employees who may have substance abuse issues. 

Q: How does a company go about implementing a testing policy?

A: Have a clear understanding of all the issues surrounding drug and alcohol testing. Develop a policy that identifies why you are testing, when you are testing, standards you are following, who you will test and how you will meet your duty to accommodate individuals who fail a test.  While your policy applies to all employees the testing provisions only apply to employees in identified safety sensitive positions. A successful program combines testing with education and access to assistance. 

Q: I am unsure of what type of test to request. How do I know what to ask for?

A: Your policy should dictate what type of testing option you are requesting. The following is a brief explanation which should provide you with a better understanding of what to ask for.

Post Accident Test – You would call for post accident testing for both drugs and alcohol when an accident or near miss occurs that fits your policy guidelines. Post accident testing is not automatic. You should conduct an immediate preliminary investigation to determine what happened. Your normal accident investigation can take longer however in your preliminary investigation you are trying to rule out the cause of the accident/incident/near miss being structural failure, mechanical failure or an act of god.  If your investigation indicates that unexplainable human error is responsible, the accident is not frivolous, than call for a Post Accident drug and alcohol test. Test only the responsible individual(s). The time limits for post accident testing are 32 hours for drugs and 2 hours for alcohol with attempts to test for alcohol up to 8 hours.  Treatment of injured employees comes first and in the event testing can not be administrated the reason for not testing should be documented. 
Reasonable Cause Test - If a persons actions or behavior lead you to suspect that they are using or under the influence of drugs or alcohol take the following action. Remove them from their safety sensitive duty, advise them of your concerns and make a decision to test based on your observations and their explanation. Grounds for testing may also be based on a credible complaint of substance use at the workplace.  If you suspect drug use call for a reasonable cause drug test, if you suspect alcohol use call for a reasonable cause alcohol test, if unsure call for both. For the safety and well being of the individual being tested do not leave them unattended, escort them to the testing facility and when testing is complete ensure that they have safe transportation to their residence or nearest public transportation. 

Random Test – Some contracts (IOL) will require random testing for safety sensitive positions as determined by their A&D policy and those positions listed therein. Some examples include pilots, boat captains; heavy equipment operators etc. (see IOL policy for more examples). Random selection is conducted using a computer generated random selection table. 
Pre Access Test - Typically this is a drug and alcohol test to gain or maintain access to a company or client work site.  Many of your clients will stipulate via contract that all of your employees entering their worksites must be pre access tested prior to start up of work on their site.  

Return to Duty Test - Call for this type of test when an employee is returning to work after a policy violation that required him/her to be removed from their duties. Your substance abuse professional has advised that the employee has attended for assessment and complied with recommendations. Request a Return to Duty drug test if the policy violation was drug related and call for a Return to Duty alcohol test if the policy violation was alcohol related. 

Follow Up Test - This form or drug and or alcohol test is unannounced and the frequency has been determined in consultation with the substance abuse professional and is designed to ensure that the employee is drug and or alcohol free at the work site. The employee is aware that this type of testing will occur and is designed to assist the employee in remaining free from the effects of drugs/alcohol while at the work site. 

Pre Employment Test - This type of test is only for individuals who have been offered employment in a safety sensitive position.  The individual was aware that testing was a requirement and they are aware that a negative test result is required.  If the individual is positive on the pre employment test the offer of employment is rescinded.  To meet your duty to accommodate you should advise the individual to seek assistance if they need it and to reapply for any available positions when they can meet your standards.  

Prepared by

E.J. Secondiak, C.D.

ECS Safety Services Ltd.

Dec 4, 2007

